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481.01 Pur pose

The purpose of 103 CVR 481.00 is to establish rules governing the

sending and receiving of mil by inmtes confined in state
correctional i nstitutions. The Departnent recognizes the
inportance of the use of the mail by inmates to maintain
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appropriate contact with the community.

481. 02 Aut hori zati on

103 CVMR 481.00 is pronul gated pursuant to MG L. c. 124, s.1(b),
1(c), 1(qg) and c. 127, s.87. 103 CWVWR 481.00 is not intended to
confer any procedural or substantive rights or any private cause of
action not otherwi se granted by state or federal |aw

481. 03 Cancel |l ati on

103 CWVR 481.00 cancel s all previous departnental and institutiona
policy statenments, bulletins, directives, orders, notices, rules or
regul ations regarding inmate nmail or correspondence, which are
i nconsistent with 103 CVR 481. 00.

481. 04 Applicability

103 CWR 481.00 is applicable to all enployees and innates at all
state correctional institutions wthin the Departnent of
Correction.

481. 05 Access to Regul ations

103 CVR 481.00 shall be maintained within the Central Policy File
of the Department and shall be accessible to all Departnent
enpl oyees. A copy of these regulations shall also be maintained in
each Superintendent's Central Policy File and at each inmate
library.

481. 06 Definitions

Appel lant - An inmate or outside sender who appeal s the di sapproval
of mail.

Appel late Authority - The official to whom a witten appeal of
di sapproval of mail may be directed.

Comm ssi oner - The Comm ssioner of the Departnment of Correction.

Deputy Superintendent - A deputy adm nistrative officer of a state
correctional institution.

| ndigent Inmate - Upon request for waiver of fees or cost, an
inmate may be declared indigent if:

(a) At the tinme of the request, the inmate has, in all
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accounts to which he or she has access, a total anmpunt | ess
than or equal to ten dollars ($10.00) plus the cost or fees
sought to be waived; and

(b) At notinme for the sixty days i medi ately preceding said
request, have the inmate's accounts contained nore than ten
dollars ($10.00) plus the cost or fees sought to be waived.

(e.g. request to waiver $5.00 on 7/1/95; indigent if, at no
time since 5/1/95, total in accounts has been nore than
$15. 00) .

In addition to the above definition, the superintendent may in
his discretion, designate an inmate as indigent if the inmate
has |l ess than $2.00 in his account at the tine of the request,
or in other circunstances as he or she deens appropriate.

Mail Officer - The enployee at a correctional institution whose
duties include the processing of mail.

Publication - A book or a single issue of a nagazi ne or newspaper,
plus such other materials addressed to a specific inmate as
advertising brochures, flyers, and catal ogues.

Superintendent - The chief admnistrative officer of a state
correctional institution.

481. 07 Institutional Policies

The superintendent at each correctional institution shall devel op
witten institutional procedures designed to inplenment 103 CMR
481.00. Institutional procedures regarding mail shall conformto
the requirenents set forth in 103 CVR 481. 00 and shall be subject
to the approval of the comm ssioner or his/her designee.
Institutional procedures shall be submtted within 60 days of
receipt by the institution of 103 CVR 481. 00.

481. 08 Collection and Distri bution of Mui

(1) Qutgoing mail shall be collected directly froma | ocked nail
box by an enpl oyee, in accordance with an established schedul e, at
| east once each day, except Sundays and postal holidays. At no
time shall outgoing mail be collected or otherw se handl ed by an
i nmat e.

(2) Incomng mail shall be distributed directly to the receiving
i nmates by an enpl oyee, in accordance with an established schedul e,
at | east once every day except Sundays and postal holidays, unless
an article of mail is held pursuant to the provisions of Sections
481. 15 and 481.16. At no time shall incomng nmail be distributed
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or otherwi se handled by an inmate nor shall mail be left by the
distributing enployee on a table or other comonly accessible
pl ace. Nothing in this section shall Iimt the right of a
superintendent to withhold delivery of publications froman innmate
serving disciplinary isolation tine until the conpletion of said
i solation tine.

(3) Qutgoing mail shall be delivered to the post office and
incomng nmail shall be delivered to the inmates, within 24 hours of
collection, fromthe inmates or pick up at the post office, except
where an article of mail is held pursuant to the provisions of
Sections and 481. 16.

481. 09 Amount of Mai

Except as provided in 481. 10 where an i nmate requests free postage,
there shall be no limtation placed on the nunber of persons with
whom an i nmate may correspond, nor shall there be any Iimtation on
the nunber of letters an inmate nay send or receive.

481. 10 Free Postage for Indigent |Inmates

I ndi gent inmates shall be permtted to mail three letters first
cl ass wei ghing one ounce or | ess each week at institution expense.

In addition, an indigent inmate shall be permtted, where
necessary, to send an unlimted nunber of letters of any weight to
any court official or attorney at institution expense. A charge
shal | not be placed against future deposits to an inmate's account
for the cost of postage and materials supplied in accordance with
103 CWR 481. 10.

481. 11 Privil eged Mai

(1) Inmates shall be permtted to mail to and receive letters from
the foll owi ng persons in accordance with the procedures set forth
in Section 481. 12:

(a) Any officer of a court of the United States or of the
Commonweal t h of Massachusetts (judge, attorney, clerk, parole
board nenbers, probation or parole officers);

(b) The President or Vice President of the United States or
t he Governor of the Commpnweal th of Massachusetts;

(c) Any nenber of the Congress of the United States or any
menber of the Ceneral Court of the Comonwealth of
Massachusetts;

(d) The Attorney Ceneral of the United States or the Attorney
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General of the Commonweal th of Massachusetts;

(e) The Director or any agent of the Federal Bureau of
| nvestigation or the Conm ssioner of the Mssachusetts
Departnent of Public Safety;

(f) The Superintendent of the state correctional institution
in which the inmate is confined, an Associate or Deputy
Comm ssioner of Correction or the Commssioner of the
Massachusetts Departnent of Correction;

(2) | nmates and persons wth whom inmates may correspond as
provided in 103 CWVR 481.11(1) shall not use or permt others to use
aut hori zed privileged nmail for personal non-legal or non-official
correspondence, the transm ssion of contraband, or the transmtta
of communi cations to be given or forwarded to persons not specified
in 103 CWR 481.11(1). Persons receiving unauthorized privil eged

mail should submt such comunications or materials to the
superintendent of the institution in which the inmate i s confined.
481. 12 | dentification and Processing of Privileged Mi

(1) CQutgoing privileged mail shall not be opened for inspection or
any ot her purpose or otherwi se inpeded in its transmssion, if it
nmeets the foll ow ng requirenents:

(a) it is addressed to a person listed in 103 CWR 481. 11(1);

(b) it includes the inmate's nanme and return address on the
out si de of the envel ope;

(c) it has been marked to indicate to the addressee that it
has not been inspected or opened.

A | ocked letter box shall be placed in each institution, in which
i nmat es may deposit such letters.

(2) Incomng privileged mail shall not be opened by an enpl oyee
except in the presence of the addressee inmate for the sol e purpose
of ascertaining that its contents are free of contraband.

The purpose of the inspection will be to receive and receipt
any funds enclosed for the inmate; to verify and record the receipt
of permtted personal property; and to prevent the transm ssion of
contraband to the inmate. The processing of funds, permtted
personal property and contraband found in mail shall be in
accordance with departnental Personal Property Regul ations, 103 CWR
403. 00, et seq.

481. 13 | nspection of Non-Privileged Correspondence and Packages
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(1) Al incomng non-privileged correspondence and packages shal
be opened and inspected before delivery to the inmate. The purpose
of inspection will be to receive and recei pt any funds encl osed for
the inmate; to verify and record the receipt of permtted personal
property; and to prevent the transm ssion of contraband to the
inmate. The processing of funds, permtted personal property and
contraband found in correspondence shall be in accordance wth
departnmental Personal Property Regul ations, 103 CVR 403 et seq.

(2) The opening and inspection of outgoing non-privileged nmail and
packages shall be at the discretion of the superintendent to
prevent the transm ssion of materials and/or information which
represents a threat to security, order, rehabilitation or public
safety.

(3) Notice shall be sent to the sender and the addressee whenever
contraband is confiscated, provided that the address is known.
Such notice shall satisfy the requirenents of Sections 481.16 and
481. 17.

481. 14 Readi ng/ Di sappr oval of Qut goi ng Non- Pri vi | eged
Cor r espondence

It is the policy of the Massachusetts Departnment of Correction not
to read or censor outgoing nail, except where necessary to protect
legitimate governnental interests.

(1) The superintendent may authorize the readi ng of outgoing non-
privileged correspondence when in his opinion such action is
necessary to prevent the transmssion of materials and/or
information which represents a threat to security, order
rehabilitation or the public safety.

(2) For outgoing mail, such authorization may be granted when the
superintendent has received specific information that a particul ar
inmate's mail contains information which nmay |jeopardize
institutional security, order, rehabilitation or the public safety.
Ordinarily, such specific information shall indicate that the
contents of the outgoing correspondence fall as a whole or in
significant part into any one of the follow ng categories:

a) transmttal of plans for escape or to introduce
contraband into the prison;

b) plans for crimnal activity or any activity which

vi ol ates any departmental or institutional rule, regulation,
order or policy;
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c) correspondence witten in code;

d) t hreat eni ng or harassing correspondence, including the
sendi ng of sexually explicit material to unwilling recipients;

e) correspondence containing unsanitary or hazardous
material (e.g. feces, insects, dirt, debris);
f) extortion demands;

g) sendi ng cash, drugs, jewelry or other contraband outside
the prison;

h) where the recipient has previously requested not to
recei ve correspondence from the inmate pursuant to 103 CMR
481. 20;

1) i nproper or no return address.

Where outgoing mail is read pursuant to 103 CWR 481. 14, and
prohibited information is found, the mail or relevant portion
thereof nmay be confiscated. Notice of a confiscation shall be
given to the inmate in accordance with 103 CVR 481. 17.

(3) No enployee may read inmate nmail unless authorized to do so by
t he comm ssioner or the superintendent.

(4) Any enployee reading inmate mail pur suant to the
comm ssioner's or superintendent's authorization shall record such
action in a |l og book maintained for such purpose.

481. 15 Readi ng/ Censori ng/ Di sapproval of Incom ng Non-Privil eged
Correspondence/ Publ i cati ons

(1) Incom ng Correspondence

It is the policy of the Massachusetts Departnent of Correction not
to read or censor incom ng correspondence, except where necessary
to protect legitimte governnental interests.

(2) The superintendent nmay authorize the reading, censoring or
di sapproval of incomng non-privileged correspondence only to
prevent interference with institutional goals of security, order,
discipline, or if it mght facilitate, encourage or instruct in
crimnal activity; disapproval shall not be based upon an
enpl oyee's personal views of the nerit of such correspondence. The
deputy superintendent or his/her designee may di sapprove receipt by
an inmate of non-privileged correspondence, the contents of which
fall as a whole or in significant part into any one of the
foll ow ng categori es:
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(a) Depicts or describes procedures for the construction or
use of weapons, ammunition, bonbs or incendiary devices;

(b) Depicts, describes, or encourages nethods of escape from
correctional facilities, or contains blueprints, draw ngs or
simlar descriptions of any correctional institution within
t he Commonweal t h;

(c) Depicts or describes procedures for the brew ng of
al cohol i c beverages, or the manufacture of drugs;

(d) Is witten in code;

(e) Depicts, describes or encourages activities that may | ead
to the use of physical violence or group disruption;

(f) Encourages or instructs in the comm ssion of crimna
activity;

(g) Sexually explicit material which by its nature or content
poses a threat to the security, good order, or discipline of
the institution.

(3) Incomng Publications

(a) The deputy superintendent nmay reject a publication within
a reasonable tinme fromreceipt only to prevent interference
with institutional goals of security, order, rehabilitation

or if it mght facilitate, encourage or instruct in crimnal
activity. The deputy superintendent nmay not reject a
publication solely because its <content is religious,
phi |l osophical, political, social or sexual, or because its
content is unpopular or repugnant. Publications which may be
rejected by a deputy superintendent include, but are not
limted to, publications which fall wthin one of the
categories listed in 103 CVR 481. 15(2)(a)through(qg).

(b) \While publications may not be excluded solely because
t hey have sexual content, sonme sexually oriented publications
may be rejected. In order to assist in determ ning which
materials my pose the type of threat which warrants
exclusion, the follow ng guidelines are given:

A deputy superintendent may determ ne that certain sexually
explicit material is to be excluded, as potentially detrinental to
the security, good order, or discipline of the institution, or
which mght facilitate crimnal activity. This material may
include, but is not limted to, the foll ow ng types:
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1)

honmosexual ity (of the same sex as the institution popul ation)

2) sado-masochi sm

3) Dbestiality

4) pedophilia

5) necrophilia
(c) It is the deputy superintendent's decision as to whether
or not a publication should be excl uded.
(d) Explicit heterosexual material wll ordinarily be
adm tt ed.
(e) Sexually explicit honbsexual material nmay be admtted if
it is determned not to pose a threat to the institutiona
goal s of security, order, discipline, or preventing crimnal
activity.
(f) Sexually explicit material does not include material of
a news or information type. Publications covering activities
of gay rights organizations or gay religious groups, for
exanpl e, should be admtted.
(9) Sexually explicit material may be admtted if it has
schol arly value, or general social or literary val ue.
(h) Deputy superintendents nmay not establish an excluded |i st
of publications. Deputy superintendents should review each
i ssue of a subscription publication prior to rejection of the
i ssue. Rej ection of several issues of a subscription
publication 1is not sufficient reason to reject the
subscription in its entirety.
() VWere a publication is rejected, the procedural
requi rements of 103 CMR 481. 16 shall be followed. The notice
required by 103 CMR 481.16 shall contain reference to the
specific article(s) or material (s) consi dered objectionabl e.

481. 16 Procedural Requirenents for Disapproval of |Incomng

Correspondence/ Publ i cati ons
(1) Correspondence

When any correspondence, or portion thereof, addressed to an i nmate
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is received at the institution but is not delivered to the innate
for any reason set forth in 103 CVMR 481.15, the inmate, and the
sender when identifiable, shall be pronmptly notified, in witing,
of the follow ng:

(a) the reason(s) for refusing to deliver the correspondence
or a portion thereof to an inmate;

(b) the fact that a witten appeal may be submitted by the
inmate or sender to the superintendent.

(2) Publications

When any publication addressed to an inmate is received at the
institution but is not delivered to an inmate for any reason set
forth in 103 CWVR 481.15, the inmate, and the publisher when
identifiable, shall be pronptly notified, in witing, of the
fol | ow ng:

(a) the reason(s) for refusing to deliver the publication to
an i nmat e(s);

(b) the fact that a witten appeal may be submtted by the
inmate or publisher to the superintendent.

(3) A single notice of rejection to the publisher from a
particular institution shall be sufficient where nore than one
inmate at the institution receives the subscription publication.

(4) The deputy superintendent may permt an inmate an opportunity
to inspect, in the presence of correctional personnel, any
di sapproved material for purposes of filing an appeal unless such
review may provide the inmate with information of a nature which is
deened a threat or detrinment to the security, good order or
di scipline of the institution or which m ght encourage or instruct
in crimnal activity.

(5) The superintendent shall, wthin a reasonable tine from
receipt of such an appeal, nake a decision and notify the
appel | ant .

(6) Where crimnal activity is suspected, in addition to the
foregoing procedures, the nmatter shall be referred to the
appropriate |aw enforcenent agency by the superintendent (e.g.,
U S. Post al Servi ce, F.B.1., district attorney), and the

conmm ssioner shall be pronptly notifi ed.

481. 17 Procedural Requirenents for D sapproval of Qutgoing Mil
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(1) Wen any mail, or a portion thereof, is not mailed for any
reason set forth in 103 CVR 481. 15, the inmate shall be pronptly
notified in witing of the foll ow ng:

(a) the reason for refusal to send the mail, or a portion
t hereof; and

(b) the fact that a witten appeal may be submtted by the
inmate to the naned appell ate authority.

(2) The appellate authority shall, within a reasonable tine of the
receipt of such an appeal, nake a decision and notify the
appel | ant .

(3) The appellate authority, who shall be appointed by the
superi ntendent, subject to the approval of the comm ssioner or his
desi gnee, shall be an enployee other than the enployee who
originally disallowed the mail

(4) Where crimnal activity is suspected, in addition to the

foregoing procedures, the matter shall be referred to the
appropriate | aw enforcenent agency by the Superintendent (e.g U S
Postal Service, F.B.l., district attorney), and the Conm ssioner

shall be notifi ed.

481. 18 Ret urn Address on Qutgoi ng Mi

(1) It shall be the inmate's responsibility to place his return
address on the outside of all outgoing letters or packages. The
return address shall include the inmate's name and the address
designated by the institution for inmate mail. Letters or packages
W thout a return address will not be forwarded to the post office.

(2) In addition, all outgoing nmail shall be stamped on the reverse
side of the envelope wth Jlanguage indicating that the
correspondence is sent froma correctional institution. Ml shal
be stanped in blue ink only, the stanp shall read as foll ows:

“This correspondence is forwarded from a WMssachusetts
Correctional Institution. The contents may not have been
eval uated and the Departnent of Correction is not responsible
for the substance or content of the enclosed material.”

481. 19 COD Mai |l Prohibited

No collect-on-delivery (COD) |letters or packages of any kind shal
be sent or accepted for an inmate, except with the approval of the
superintendent or his/her designee.
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481. 20 Prohi bi ted Correspondence

Not wi t hst andi ng any ot her provisions of 103 CVMR 481. 00, an inmate
may be prohibited by the superintendent fromcorresponding with a
particul ar person if that person, or the person's parent or |egal
guardian in the case of a mnor, has requested in witing that such
correspondence from the inmate be term nated. Whenever such
correspondence is not nailed, the inmate shall be notified. Such
notice shall satisfy the requirenments of 103 CVR 481. 17.

481. 21 Prohi bition on I nmate-to-1nnate Correspondence

(1) An inmate may be permtted to correspond with an inmate
confined in any other correctional or penal institution in the
comonweal th, providing the other inmate is either a nenber of the
imediate famly, or is a party in a legal action in which both
inmates are parties representing thenselves. The superintendent
may approve such correspondence in other exceptional circunstances,
with particular regard to the nature of the relationship between
the two inmates, and the security level of the institution. The
follow ng additional limtations apply:

(a) The superintendents at both the sending and receiving
institutions nust approve of the correspondence (utilizing
attachnment a);

(b) Such incomng or outgoing correspondence at
institutions of all security levels may for reasons of
safety or security be inspected and read by staff at
either the sending or receiving institution pursuant to

the authorization of the conm ssioner or institution
superintendent in accordance with applicable guidelines

and requirenments set forth in 103 CVR 481. 12, 481. 13,

481. 14 and 481. 15.

(2) Wen an inmate’s “request for inmate to i nmate correspondence”
formis approved by both superintendents, a copy of this docunent
shall be placed in section Ill of each inmate’ s six part fol der
and a copy shall be maintained in the mail room of each inmate’s
i nstitution.

(3) Superintendents shall develop a logging process to show
approval and disapprovals for inmate to inmate correspondence.
Approved inmate to i nmate correspondence shall be reviewed every 90
days.

(4) The prohibition on inmate to inmate correspondence applies
only to Departnment of Correction inmates incarcerated in a
Department of Correction or county facility in Massachusetts.
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481. 22 Forwar di ng Mai

(1) Mail received for an inmate who has been transferred or
rel eased fromthe institution where the mail is received, shall be
forwarded pronptly, whenever possible, or returned to the sender.

(2) Change of address cards shall be readily available at each
institution for issue to inmates, upon request, who are schedul ed
for transfer or release fromthe institution. | nmat es shall be
responsi ble for notifying their correspondents and the publishers
of their subscriptions of any change of address.

(3) Ml for inmates who are on escape status shall have their
mai | marked "Return to Sender" and returned to the post office.
Where appropriate, return my be delayed until such tinme as
appropriate |l aw enforcenent officials are notified.

481. 23 Time Limts

Time limts set forth in Sections 481.16 and 481.17 of these
regul ations are directory and nmay be nodified by the superintendent
or the comm ssioner, under appropriate circunstances.

481. 24 Enmer genci es

Whenever in the opinion of the comm ssioner, deputy conm ssioner or
the superintendent of a state correctional institution, an
energency exists which requires suspension of all or part of 103
CMVMR 481. 00, he/she may order such suspension, except that any such
suspension lasting beyond 48 hours nust be authorized by the
conm ssi oner.

481. 25 Responsi bl e Staff

The superintendent of each institution shall be responsible for
i npl enmenting and nonitoring 103 CVR 481. 00.

481. 25 Annual Revi ew Dat e

103 CVR 481.00 shall be reviewed at |east annually from the
effective date by the comm ssioner or his/her designee. The party
or parties conducting the review shall devel op a nenorandumto the
comm ssioner with a copy to the Central Policy File indicating
revi sions, additions, or deletions which shall be included for the
conmi ssioner's witten approval .

481. 26 Severability C ause
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| f any article, section, subsection, sentence, clause or phrase of
103 CWR 481.00 is for any reason held to be unconstitutional
contrary to statute, in excess of the authority of the conmm ssioner
or otherwi se inoperative, such decision shall not affect the
validity of any other article, section, subsection, sentence,
cl ause or phrase of 103 CWR 481. 00.

ATTACHVENT A

REQUEST FOR | NVATE TO | NVATE CORRESPONDENCE

DATE
TO SUPERI NTENDENT/ SHERI FF
| NSTI TUTI ON
FROM SUPERI NTENDENT/ SHERI FF
RE: OUR | NMATE: COW TMENT #:
YOUR | NVATE: D #
| have approved our inmate’ s request dated , to correspond

with an inmate fromyour facility for the foll owm ng reason, and |
amforwarding this request to you for your consideration.

| medi ate Famly Menber. Circle appropriate relationship.
Husband, Wfe, Mther, Father, Sister, Brother, Son, Daughter.

Pro Se Legal Action (inmates are co-plaintiffs or co-
defendants in legal action in which both inmtes are representing
t henmsel ves). Court and Case No. :

TO BE COVPLETED BY RECEI VI NG FACI LI TY SUPERI NTENDENT/ SHERI FF

REQUEST APPROVED.
REQUEST DENI ED FOR THE FOLLOW NG REASON( S) :

Superint endent/ Sheri f f Dat e
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I nstitution

| nport ant

Please note that if either inmate is transferred to another
Department of Correction institution or facility, all approved
inmate to inmate correspondence shall be reviewed by the
superintendent to determne if it should continue.

A copy of this formshall be placed in the institutional record of
bot h i nmat es.
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